
Before the  Board of Zoning Adjustment, D. C.  

A p p l i c a t i o n  No. 11763 o f  D. C. Redevelopment Land Agency fo r  re instatement  
o f  BZA Order 10243, approved August 26, 1971, f o r  var iances from the m in i -  
mum l o t  area, width,  r e a r  yard,  and l o t  occupancy o f  t h e  R-4 D i s t r i c t  and 
a var iance from the  use p rov i s ions  o f  t he  C-M-1 D s t r i c t  on l o t s  31 and 32 
t o  pe rm i t  re -subd iv i s ion  o f  l o t s  i n  accordance w i t h  redevelopment p lan  a t  
1815-17-21-25-29-31-35-37 9 t h  S t ree t ,  N. W . ,  l o t s  822, 57, 58, 813, 28, 29, 
31 & 32, Square 394. 

HEARING DATE: November 20, 1974. 
D E C I S I O N  DATE: GRANTED from the  Bench a t  Pub l i c  Hear ing 

FINDINGS OF FACT: 

1. The a p p l i c a n t  requests re instatement  o f  the  Board's order  
GRANTING the  request  of t h i s  sub jec t  app l i ca t i on ,  BZA Order No. 10243, 
dated August 26, 1971. 

2. The app l i can t  does n o t  p lan  t o  a l t e r  from the  proposed i t  
presented t o  t h e  Board i n  t h e  proceedings of BZA Case No. 10243. 

3. As o f  August 14, 1974, over 90% o f  t he  proper ty  sub jec t  t o  
t h i s  a p p l i c a t i o n  i s  owned by the app l i can t .  

FINDINGS OF FACT INCORPORATED BY REFERENCE FROM THE BOARD'S ORDER I N  
APPLICATION NO. 10243. 

1.  The sub jec t  p roper ty  i s  l oca ted  p a r t i a l l y  i n  an R-4 D i s t r i c t  and 
p a r t i a l l y  i n  a C-M-1 D i s t r i c t .  

2. Square 394 i s  improved w i t h  approximately 51 row-type r e s i d e n t i a l  
b u i l d i n g s  and f o u r  (4) non- res ident ia l  bu i l d ings .  An a l l e y  measuring ap- 
prox imate ly  n ine  (9) f e e t  i n  w id th  runs no r th  and south the  e n t i r e  l eng th  
of t h e  square. 

3. Appel lant  has acqui red 60 percent o f  t h e  p roper t i es  i n  t h i s  square, 
I t  i s  asser ted t h a t  t h e  e i g h t  (8 )  of which are the sub jec t  o f  t h i s  appeal. 

approved Urban Renewal Plan shows t h i s  square t o  be r e h a b i l i t a t e d  as p a r t  of 
the  f i r s t  year a c t i o n  program under the approved Neighborhood Development 
Program. 

4. I n  accordance w i t h  t h e  o b j e c t i v e  of t he  Shaw Renewal Program t o  
improve l i v i n g  cond i t ions  through r e h a b i l i t a t i o n  o f  e x i s t i n g  r e s i d e n t i a l  
p roper t i es  and t o  prov ide p u b l i c  f a c i l i t i e s  i n c l u d i n g  the  c rea t i on  o f  more 
r e c r e a t i o n  and open space, appe l l an t  proposes t o  r e h a b i l i t a t e  the  r e s i d e n t i a l  
b u i l d i n g s  on Lo ts  822, 57, 58, 813, 28, 29, 31, and 32 and t o  crea te  an 
i n t e r i o r  b lock p u b l i c  park w i t h  p lay  equipment f o r  small c h i l d r e n  and s i t t i n g  
areas f o r  adu l t s .  
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5. I t  i s  proposed t o  reduce the  depth of each l o t  by approximately 
twenty (20) f e e t  and t o  develop the i n t e r i o r  b lock  which i s  t o  be separated 
from the  housing by an a r c h i t e c t u r a l  w a l l .  Each dwe l l i ng  i s  t o  be prov ided 
w i t h  a p r i v a t e  r e a r  yard.  
an increase i n  the  number o f  dwe l l i ng  u n i t s  i n  the square. 

The proposed r e h a b i l i t a t i o n  w i l l  no t  r e s u l t  i n  

6. The e i g h t  (8) vacant bu i l d ings ;  the sub jec t  o f  t h i s  appeal, a re  
p resen t l y  nonconforming s t ruc tu res  w i t h  respec t  t o  t h e i r  minimum l o t  area, 
minimum wid th  o f  l o t  and s i z e  o f  cour ts .  The proposal t o  c rea te  an i n t e r i o r  
b lock  park would increase the  nonconformity w i t h  respec t  t o  minimum l o t  area 
and would make both l o t  occupancy and r e a r  yards nonconforming. 

7. L o t  occupancy w i l l  be increased t o  approximately 73 percent,  ex- 
ceeding the  permi t ted  60 percent  permi t ted  under Zoning Regulations. Rear 
yards w i l l  be reduced t o  18 fee t ,  which i s  l e s s  than the 20 f e e t  requi red.  
The l o t s  are approximately 15.95 i n  width.  

8. Appe l lan t  a l leges  t h a t  there  i s  no park ing p resen t l y  e x i s t i n g  and 
t h a t  none i s  t o  be prov ided f o r  the e i g h t  (8) p roper t i es  which a re  t h e  
sub jec t  of t h i s  appeal. 

9. 
s i t u a t i o n ' '  as s ta ted  by the appe l lan t .  

The bas is  f o r  t he  requested r e l i e f  i s  t h a t  o f  an "except ional  

10. L e t t e r s  i n  support  o f  the  sub jec t  appeal was contained i n  BZA 
F i l e  No. 10243. No oppos i t ion  t o  the g ran t i ng  o f  t h i s  appeal was r e g i s t e r e d  
a t  t he  p u b l i c  hear ing.  

11. The Board of Zoning Adjustment i n  execut ive session November 18, 
By l e t t e r  dated November 28, 1969, 1969, de fer red  a c t i o n  i n  t h i s  appeal. 

t h e  Board requested t h a t  appe l l an t  submit a d d i t i o n a l  p lans showing p rov i s ions  
f o r  park ing  spaces f o r  t he  sub jec t  bu i l d ings .  

12. I n  an op in ion  issued by a p p e l l a n t ' s  General Counsel, prepared 
December 11, 1969, and rece ived by the Zoning Of f i ce  December 15, 1969, 
appe l l an t  s ta tes  i n  p a r t  as fo l l ows :  

"A  reading o f  t he  app l i cab le  p rov i s ions  o f  t h e  D. C. Code 
and t h e  Zoning Regulat ions i n d i c a t e  t h a t  wh i l e  BZA would 
n o t  be requ i red  under the  Law t o  g ran t  t he  Agency's a p p l i -  
c a t i o n  f o r  t he  var iances se t  f o r t h  on Page 1 o f  t h i s  memo- 
randum, BZA does n o t  have the  l e g a l  a u t h o r i t y  t o  r e q u i r e  
the Agency t o  prov ide more park ing  i n  the i n t e r i o r  of 
Square 394. 'I 

The sub jec t  op in ion  i s  hereby incorporated,  i n  i t ' s  e n t i r e t y ,  by re ference 
and made p a r t  of t he  record  i n  t h i s  sub jec t  appeal. 
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13. The Board amends t h i s  appeal t o  request  a waiver  o f  o f f - s t r e e t  
park ing  pursuant t o  the  request  o f  appe l l an t  entered a t  execut ive meet ing 
December 16, 1969. 

14. The Board i n  execut ive  session January 6, 1970 denied the appel- 
l a n t ' s  appeal as amended 3-1-1, Hat ton d i ssen t ing  and Harps n o t  vo t i ng .  

15. The appe l l an t  by l e t t e r  dated September 25, 1970 requested t h a t  
The appe l l an t  

(See E x h i b i t  
the  Board recons ider  and/or rehear the  sub jec t  appeal. 
a l so  presented the  proposed pa rk ing  p lans f o r  t he  p r o j e c t .  
Nos. 44 and 45).  

16. The Board i n  execut ive  sess ion October 20, 1970 requested by l e t t e r  
dated November 10, 1970 t h a t  t h e  appe l l an t  f i l e  a b r i e f  on the  o l d  record  
i n  o rder  t o  b r i n g  the  Board up t o  date. 

O P I N I O N  : 

We are  o f  t he  op in ion  t h a t  the appe l l an t  have proven a hardship w i t h i n  
the  meaning o f  t h e  var iance clause o f  t h e  Zoning Regulat ions and a den ia l  
o f  t h e  requested re1  i e f  would r e s u l t  i n  p e c u l i a r  and except ional  p r a c t i c a l  
d i f f i c u l t i e s  and undue hardship upon the  owner. 

ORDERED: That the  above a p p l i c a t i o n  be GRANTED sub jec t  t o  t h e  f o l l o w i n g  
cond i t i on :  

1. That park ing  f o r  t he  proposed p r o j e c t  s h a l l  be as shown 
on BZA E x h i b i t s  No. 44 and 45. 

VOTE: 3-1-0 ( L i l l a  B u r t  Cummings, Esq. abs ta in ing ,  M r .  Klauber n o t  p resent ) .  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY:  Q&-- f %A 
JAM@' E. MILLER, 
Sekfetary  t o  the Board 

FINAL DATE OF ORDER: N O V  2 2 1974 
THAT THE ORDER OF THE BOARD I S  VALID FOR A P E R I O D  OF S I X  MONTHS ONLY 

UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  FILED WITH 
THE DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A P E R I O D  OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER. 


